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STANDARD OPERATING PROCEDURES

SOP#: 200-047

SUBJECT Ethics in Public Contracting
INQUIRIES Office of Supply Management (*Procurement Office”)
PURPOSE

These Standard Operating Procedures (“SOP"} for Ethics in Public Contracting prescribe the standards of
conduct for government employees, officers and agents of the Guam Department of Education related to
public contracting. Standards of conduct for government employees are governed by applicable local and
federal statutes and regulations.

APPLICABILITY

Except as otherwise provided by law, these Procedures shall apply to the management of all Guam
Department of Education (“GDOE", “Department”) purchases, paid with GDOE local funds or out of monies
under the control of GDOE; for example, US Department of Education (*USEd") grant funds and other US
federal grant funds.

When a procurement involves the expenditure of federal assistance or contract funds, or other federal funds,
all persons within the government of Guam shali comply with such federal law and regulations which are
applicable and which may be in conflict with Guam law.

REFERENCES

To fully understand what is required for the proper procurement of goods, services and construction, the
Standard Operating Procedures contained throughout this document must be consulted and carefully
followed. A working knowledge of the prerequisites contained below will also be helpful.

a. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principals, and Audit Requirements for
Federal Awards, in particular, 2 CFR §§200.318-200.326

b. USEd Special Conditions issued annually in June {Note: June 2018 letter states “specific” conditions
instead of “special}

c. Guam Code Annotated, Title 4, Chapter 15 Standard of Conduct
d. Guam Code Annotated, Title 5, Division 1, Chapter 5, Guam Procurement Law, Article 11
e. Guam Administrative Rules and Regulations, Title 2, Division 4, Procurement Regulations, Chapter 11

KEY TERMS
The words defined below are commonly used terms in discussions about ethics in procurement. The following
terms are not intended to be legal definitions.
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Ethics: Rules, principles, and standards for deciding what is morally right or wrong when doing business.
Breach: An act of breaking or failing to observe a law, agreement or code of conduct.

Government/Public Employee: Someone who works for the government. Being a Government/Public
Employee is a public trust.

The Term Government/Public Employee shall include:

a. a person elected to territorial office;

b. a non-elected person, whether appointed or selected through a personnel selection procedure, receiving
a salary, wages, or other compensation from the territory; and

c. a non-compensated or minimally compensated person who is performing personal services for the
territory.

The Term Government/Public Employee does not include a person (non- employee) who, as an independent
contractor, performs professional, scientific, technical, or advisory service for a territorial agency and who
receives a fee, honorarium, or similar consideration for the services performed.

Non-employee: means a person who is not an employee of the government.

Conflict of Interest: A situation in which a person is in a position to derive personal benefit from actions or
decisions made in their official capacity.

Blind Trust: Means an independently managed trust in which the employee-beneficiary has no management
rights and in which the employee-beneficiary is not given notice of alterations in, or other dispositions of, the
property subject to the trust.

Confidential Information: Means any information which is available to an employee only because of the
employee’s status as an employee of this Territory and is not a matter of public knowledge or available to
the public on request.

Conspicuously: Means written in such special or distinctive format, print or manner that reasonable person
against whom it is to operate ought to have noticed it.

Direct or Indirect Participation: Means involvement through decision, approval, disapproval,
recommendation, preparation of any part of a purchase request, influencing the content of any specification
or procurement standard, rendering of advice, investigation, auditing or in any other advisory capacity.

Financial Interest Means:

a. Ownership of any interest or involvement in any relationship from which, or as a result of which, a person
within the past year has received, or is presently or in the future entitled to receive, more than two
thousand five hundred dollars ($2,500.00) per year, or its equivalent;

b. Ownership or such interest in any property or any business as may be specified by the Ethics
Commission; or

c. Holding a position in a business such as an office, director, trustee, partner, employee, or the like, or
holding any position of management.

Gratuity: Means a payment, loan, subscription, advance deposit of money, services, or anything of more
than nominal value, present or promised, unless consideration of substantially equal or greater value is
received.

immediate Family: Means a spouse, children, parents, brothers and sisters, grandparents and
grandchildren, mothers-in-law and fathers-in-law, brothers-in-law and sisters-in-law, daughters-in-law and
sons-in-law. Stepsiblings, stepchildren and stepparents shall also be regarded as immediate family.
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Official Responsibility: Means direct administrative or operating authority whether intermediate or final,
either exercisable alone or with others, either personally or through subordinates, to approve, disapprove, or
otherwise direct territorial action.

Purchase Request / Requisition: Means that document whereby a using agency requests that a contract
be entered into for a specified need, and may include, but is not limited to, the technical description of the
requested item, delivery schedule, transportation, criteria for evaluation, suggested sources of supply, and
information supplied for the making of any written determination required for the purchase request.

VII. STATEMENT OF POLICY
Public employment is a public trust. It is the policy of the Guam Department of Education to promote and
balance the objective of protecting government integrity and the objective of facilitating the recruitment and
retention of personnel needed by GDOE. Such policy is implemented by prescribing essential standards of
ethical conduct without creating unnecessary obstacles to entering public service.

Public employees must discharge their duties impartially so as to assure fair competitive access to
governmental procurement by responsible contractors. Moreover, they should conduct themselves in such a
manner as to foster public confidence in the integrity of the Department’s procurement organization. To
achieve the purpose of these standards, it is essential that those doing business with GDOE also observe
these standards prescribed herein.

An employee, officer or agent of the Guam Department of Education must not participate in the selection,
award, or administration of a contract if he or she has a real or apparent conflict of interest.

A. General Standards of Ethical Conduct for Government / Public Employees
1. General Ethical Standards for Employees: Any attempt to realize personal gain through public
employment by conduct inconsistent with the proper discharge of the employee’s duties is a breach
of public trust.

In order to fulfill this general prescribed standard, employees must also meet the specific standards
set forth herein:

a. Employee Conflict of Interest - It shall be a breach of ethical standards for any employee to
participate directly or indirectly in a procurement when the employee knows that:
i. The employee or any member of the employee’s immediate family has a financial interest or
other interest in or a tangible personal benefit pertaining to the procurement;
i. A business or organization in which the employee, or any member of the employee's
immediate family, has a financial interest pertaining to the procurement; or
iii.  Any other person, business or organization with whom the employee or any member of the
employee’s immediate family is negotiating or has an arrangement concerning prospective
employment is involved in the procurement.

b. Financial Interest in a Blind Trust — Where an employee or any member of the employee's
immediate family holds a financial interest in a blind trust, the employee shall not be deemed to
have a conflict of interest with regard to matters pertaining to that financial interest, provided that
disclosure of the existence of the blind trust has been made to the Civil Service Commission
(“CSC"). A copy of the disclosure should be provided to the GDOE Supply Management Office.

c, Discovery of Actual or Potential Conflict of Interest, Disqualification, and Waiver — Upon discovery
of an actual or potential conflict of interest, an employee shall promptly file a written statement of
disqualification to the GDOE Supply Management Administrator and shall withdraw from further
participation in the transaction involved. The employee may, at the same time, apply to the Civil
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Service Commission in accordance to their (CSC) Waiver requirements for an advisory opinion
as to what further participation, if any, the employee may have in the transaction.

Notice — Notice of this prohibition shall be provided in accordance with regulations promulgated
by the Civil Service Commission (“CSC").

2. Employee Disclosure Requirements:

a.

iii.

b.
i.

Dlsclosure of Benefit Received from Contract
Disclosure of Benefit Received from Contract — Any employee who has, or obtains any benefit
from, any territorial contract with a business in which the employee has a financial interest
shall report such benefit to the Civil Service Commission (“CSC"); provided, however, that this
Section shall not apply to a contract with a business where the employee's interest in the
business has been placed in a disclosed blind trust. A copy of the disclosure should be
provided to the GDOE Supply Management Office.

Failure to Disclose Benefit Received — Any employee who knows or should have known of
such benefit, and fails to report such benefit to the Civil Service Commission (“CSC"} is in
breach of the ethical standards of this Section.

Notice — Notice of this requirement shall be provided in accordance with regulations
promulgated by the Civil Service Commission (“CSC”).

Reporting of Gifts
Reporting of Gifts. - 4 GCA §15202 requires every employee to file a gifts disclosure statement
with the Guam Ethics Commission on June 30 of every year for any gifts to the employee, the
employee’s spouse or dependent child valued singly or in the aggregate from a single source
in excess of $200 whether the gift is in money, services, gifts or any other form for January 1
to December 31 of the preceding year. A copy of the disclosure should be provided to the
GDOE Supply Management Office.

Source of Gifts. - The source of the gift or gifts have interest that may be affected by the official
action or lack of action of the employee.

3. Gratuities and Kickbacks:

a.

Gratuities — It shall be a breach of ethical standards for any person to offer, give or agree to give
any employee or former employee, or for any employee or former employee to solicit, demand,
accept or agree to accept from another person, a gratuity or an offer of employment in connection
with any decision, approval, disapproval, recommendation, preparation of any part of a program
requirement or a purchase request, influencing the content of any specification or procurement
standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter, pertaining to any program requirement of a contract or subcontract; or to any
solicitation or proposal therefor,

Kickbacks — It shall be a breach of ethical standards for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to the prime contractor
or higher tier subcontractor or any person associated therewith, as an inducement for the award
of a subcontract or order.

Contract Clause — The prohibition against gratuities, kickbacks and favors to the Territory

prescribed in this Section shall be conspicuously set forth in every contract and solicitation
therefor; see Appendix B-3, Affidavit re Gratuities or Kickbacks.
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d.

e.

Favors to the Territory — For purposes of this Section, a favor is anything, including raffle tickets,
of more than de minimus value and whether intended for the personal enjoyment of the receiver
or for the department or organization in which they are employed or for any person, association,
club or organization associated therewith or sponsored thereby. It shall be a breach of ethical
standards for any person who is or may become a contractor, a subcontractor under a contract
to the prime contractor or higher tier contractor, or any person associated therewith, to offer, give
or agree to give any employee or agent of the Territory or for any employee or agent of the
Territory to solicit or accept from any such person or entity or agent thereof, a favor or gratuity on
behalf of the Territory whether or not such favor or gratuity may be considered a reimbursable
expense of the Territory, during the pendency of any matter related to procurement, including
contract performance warranty periods.

Reporting. Employees should immediately report any attempts by contractors or potentiat
contractors to provide gratuities, kickbacks or favors to the Supply Management Administrator.
The SMA will forward such reports to the legal counsel for further action.

4. Prohibition against Contingent Fees:

a.

Contingent — It shall be a breach of ethical standards for a person to be retained, or to retain a
person, to solicit or secure a territorial contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, except for retention of bona fide employees
or bona fide established commercial selling agencies for the purpose of securing business.

Representation of Contractor — Every person, before being awarded a territorial contract, shall
represent, in writing, that such person has not retained anyone in violation of Subsection (a) of
this Section. Failure to do so constitutes a breach of ethical standards.

Contract Clause — The representation prescribed in Subsection (b) of this Section shall be
conspicuously set forth in every contract and solicitation therefor.

5. Restrictions on Employment of Present and Former Employees

a.

b.

Contemporaneous Employment Prohibited — Except as may be permitted by regulations pursuant
to Title 5, Division 1, Chapter 5, Article 11 Ethics in Public Contracting, or pursuant to Title 4 -
Public Officers & Employees - GCA, or rulings of the Civil Service Commission, it shall be a breach
of ethical standards for any employee who is participating directly or indirectly in the procurement
process to become or be, while such an employee, the employee of any person contracting with
the governmental body by whom the employee is employed. Notice of this provision shall be
provided in accordance with regulations promulgated by the Civil Service Commission.

Restrictions on Former Employees in Matters connected with their former duties.

1. Permanent Disqualification of Former Employee Personally Involved in a Particular Matter —
It shall be a breach of ethical standards for any former employee knowingly to act as a principal
or as an agent for anyone other than the Territory, in connection with any:

i.  judicial or other proceedings, application, request for a ruling, or other determination;
i. contract;
iii.  claim,; or
fv. charge or controversy;

in which the employee participated personally and substantially through decision, approval,
disapproval, recommendation, rendering of advice, investigation, or otherwise while an
employee, where the Territory is a party or has a direct and substantial interest.

2. One Year Representation Restriction Regarding Matters for Which a Former Emplovee was
Officially Responsible — It shall be a breach of ethical standards for any former employee,
within one (1) year after cessation of the former employee’s official responsibility, knowingly
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to act as a principal, or as an agent for anyone other than the Territory, in connection with
any:
i.  judicial or other proceeding, application, request for a ruling or other determination;
ii. contract;
iii. claim; or
iv.  charge or controversy; in matters which were within the former employee’s official
responsibility, where the Territory is a party or has direct or substantial interest.

c. Disqualification of Business when an Employee has a Financial interest — It shall be a breach of

ethical standards for a business in which an employee has a financial interest knowingly to act as
a principal, or as an agent for anyone other than the Territory, in connection with any:

1. judicial or other proceeding, application, request for a ruling or other determination;

2. contract;

3. claim; or

4. charge or controversy;

in which the employee either participates personally and substantially through decision,
approval, disapproval, recommendation, the rendering of advice, investigation or otherwise,
or which is the subject of the employee’s official responsibility, where the Territory is a party
or has a direct and substantial interest.

Selling to the Territory after Termination of Employment is Prohibited - It shall be a breach of
ethical standards for any former employee, unless the former employee’s last annual salary did
not exceed Twelve Thousand Dollars ($12,000.00}, to engage in selling or attempting to sell
supplies, services other than personal services, or construction to the Territory for ninety (90)
days following the date employment ceased.

The term sell as used herein means — Signing a bid, proposal, or contract; negotiating a contract,
contracting any employee for the purpose of obtaining, negotiating or discussing changes in
specification, price, cost allowances or other terms of a contract; settling disputes concerning
performance of a contract; or any other liaison activity with a view toward the ultimate
consummation of a sale although the actual contract therefor is subsequently negotiated by
another person; provided, however, that this section is not intended to preclude a former
employee from accepting employment with private industry solely because the former employee’s
employer is a contractor with this Territory, nor shall a former employee be precluded from serving
as a consultant to this Territory.

6. Use of Confidential Information - It shall be a breach of ethical standards for any employee or

former employee knowingly to use confidential information for actual or anticipated personal gain, or
for the actual or anticipated personal gain of any other person.

Vill. PROCEDURES
A. Financial Disclosure Form.

1.

At least annually, all GDOE Management (Superintendent, Deputies), employees of the Procurement
Office, as well as Administrators or Program Coordinators regularly involved in procurement of goods
and contracts shall fill out a Financial Disclosure Statement and submit the signed form to the
Procurement Office.

Should a conflict of interest become known subsequent to the submission of the annual form, the
relevant party (GDOE management or employee) shall update and submit the updated Financial
Disclosure Statement to the Procurement Office.

These forms will be reviewed by the Supply Management Administrator upon receipt and maintained
by Procurement Office. It is recommended that the forms be filled out and collected during the annual
procurement training.
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4. Any conflicts of interests should be noted and the conflicted party will be prohibited from participating
in the procurement or management of the relevant contract.

5. If it is later determined that a conflict of interest exists, the matter should be forwarded to the legal
counsel to determine if criminal or civil actions should be taken.

B. Mandatory Contract Clauses & Affidavits as Part of the Formal Solicitation Process,

1. The Procurement Office will work with legal counsel to ensure that all mandatory contract clauses
required by law are included in the proposed contracts in the solicitation packets as well as in the
final contract with vendors.

2. The Procurement Office will ensure that the required affidavits are part of the solicitation packets and
were submitted as required with bids or proposals.

C. Evaluator Affirmations and Disclosures Form.

1. Employees participating in evaluations of bids or proposals shall sign the Evaluator Affirmations and
Disclosures Form prior to the evaluation.

2. These forms will be reviewed by the Supply Management Administrator or the Buyer Supervisor upon
receipt.

3. Any conflicts of interests should be noted and the conflicted party prohibited from participating in the
procurement, evaluation, or management of the relevant contract.

4. Any disclosures of collusion wili be forwarded to the legal counsel to determine if criminal or civil
actions should be taken.

5. This form will be part of the procurement file.

IX. ROLES and RESPONSIBILITIES
The following are the key personnel in the Procurement process. The specific responsibilities and
expectations of these individuals are delineated as follows:

A. Procurement Office:
The role of the Procurement Office is to provide leadership, guidance, and enforcement of the policies,
regulations and procedures as stipulated in this document. The Procurement Office is the main point of
contact for all questions or concerns regarding the Department’s procurement activities.

B. End User:
Schools and Divisions are the ultimate End Users of the procured services, supplies, materials and
equipment. End Users are responsible for initiating the purchase requisitions in the MUNIS system and
for causing their approval. End Users may assign particular individuals for initiating requisitions in MUNIS.

C. Vendor:
The vendor is approved by the GDOE Procurement Office to provide goods, services, and/or construction
to GDOE schools and divisions.

D. Superintendent of Education (Chief Procurement Officer for GDOE):
The Superintendent of Education, as head of the Guam Department of Education, shall have general
supervision of all procurement activity within the Guam Department of Education (GDOE), its schools
and divisions. This responsibility shall not, however, relieve any school or division of accountability for
the procurement roles under its control.

The Superintendent;

1. Shall ensure that all of those in a management capacity below him/her enforce the requirements
contained in these Standard Operating Procedures.

2. Shall be responsive to violations and shall take the appropriate action.
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E. Third Party Fiduciary (TPFA):
The TPFA is responsible for providing guidance, management leadership, and accountability of USEd

funded procurements. They have the final approval of all US Department of Education funds awarded to
the Department.

X. NON COMPLIANCE

The Superintendent, Deputy Superintendent of Finance & Administrative Services, and the Supply
Management Administrator will be advised of any violations to procurement procedure. Non-compliance of

any of the regulations set-forth in this document may result in disciplinary action, up to and including
termination.

For questions or concerns regarding compliance, contact the Procurement Office.

XI. CONTACT INFORMATION
The Office of Supply Management is located at:

501 Mariner Avenue, Suite 116
Barrigada, Guam 96913-1608

TELEPHONE: (671) 475-0438

FAX: (671) 472-5001

EMAIL: procurement@gdoe.net
WEBSITE: www.gdoe.net/procurement

Xll. PROCUREMENT FORMS
Attached in Appendix A are relevant Guam laws:

A-1 4 GCA Chapter 15 Standard of Conduct for Elected Officers, Appointed Officers, and Public
Employees of the Government of Guam.
A-2 5 GCA Chapter 5 Article 11 Ethics in Public Contracting

The following forms are provided in Appendix B:

B-1 Financial Disclosure Statement

B-2  Affidavit Re Non Collusion

B-3  Affidavit Re Gratuities or Kickbacks
B-4  Affidavit Re Ethical Standards

B-5 Evaluator Affirmations and Disclosures

The Procurement Office will maintain complete, printable copies of the forms.

Xill. INTERNAL CONTROL
The Supply Management Administrator and Buyer Supervisors are charged with ensuring the validity of these

procedures and their compliance. The Internal Audit Office (“IAQ™) will periodically validate these SOPs and
recommend improvements where needed.

XIV. TRAINING

The Supply Management Administrator will ensure training is conducted and available for alil GDOE and
Private, Non-Pubilic (“PNP") End Users (school administrators, division heads and staff) in these procurement
procedures at least annually.

In compliance with 5GCA, Div. 1, § 5141, all Buyers will complete required procurement training offered by
the Guam Community College. The Supply Management Administrator will seek opportunities for
Procurement Office staff to be trained and updated on procurement methods and regulations.
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XV. REPORTS
The Supply Management Administrator will report any disclosures of financial interests, gratuities, gifts, and
other reportable events in this SOP to the Deputy Superintendent of Finance & Administrative Services at
least annually. Any disclosures that may concern criminal activities or activities that might impair a
procurement should be provided to legal counsel for determination if further action is needed.

XVI. PENALTY
Failure to adhere to this SOP may result in disciplinary action, up to and including termination, in accordance
with the Department of Education Personnel Rules & Regulations.

XVil. EFFECTIVE DATE
Upon date of approval and signature, unless otherwise noted.

XVIll. CHANGES
A formal review of this SOP should be conducted at least once every two years to determine if updates are
necessary. Changes to this policy shall be effectuated by the Superiniendent of Education.
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Approved by:

Carmen T. ChaNauros

Taling M. Taitano
Deputy Superintendent of Finance and
Administrative Services

Date: /

1/29//9
/

(| 2| 29

Jonl/P. Petnandez O

Superintendent of Education

Dale:

My [

Date:' [
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APPENDIX A

A-1 4 GCA Chapter 15 Standard of Conduct
for Elected Officers, Appointed Officers, and
Public Employees of the Government of
Guam

A-2 5 GCA Chapter 5 Article 11 Ethics in
Public Contracting

Page 11 of 52



SOP 200-047 - Ethics in Public Contracting

APPENDIX A-1

4 GCAPusLc Orrcens & Farrrovess
Ca. 15 Swomazn ar Caspucr

CHAPTER 15
STANDAKRD OF CONDUCT FOR ELECTED OFFICERS,
APPOINTED OFFICERS, AND PUBLEC FAMPLOYEES OF THE

GOVERNMENT OF GUAM
NOTE: Chapter 15 wes added by PL. 23-105:1.

Article]l. Gensral Prowimons.

Article 2. Specified Standards.

Article3. Guam Fthies Commission
Article4. Admmmstrahon and Enforcement

ARTICIE 1
GENERAL PROVISIONS

§15100. Construction

§15101.  Applicability.
§15102. Definifions.

§ 15100. Construction.

This Chapter shall be hberally constroed by the courts of this Temtory
to promote the hiphest standards of ethocal conduct within the Terntoral
government
§ 15101. Applicability.

This Chapter shall apply to every employee as defined herein.
§ 15102. Definitions.

When used m this Chapter, these key words shall have the indicated
meaning:

(@) business mclodes any corporafion, paripership, aoy sole
propastorship, any trost or foundatron, or any other mdividual or
organization carymng on any busmess whether or not operated for
profit;

(b) compensation means any money, thing of value or economme
benefit confered on or recerved by any person subject to thes Chapter,
in return for senvices rendered o7 to be rendered by lnmself or another;

{(c) controlling intersst means any proprietary or ownership
interest 1o a busiess or other undertakmg;

COL 11282010
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4 GCA Poeric Oamcrrs & EarrLovess
Cx_ 15 Staxmaxp or Coxnucr

(d) employee means any nomanated. appomted, or elected officer
urm:hmdnalmnyed'mﬂlatmﬂamasdeﬁnedhﬂem,
inchudmg members of boards or commissions, and persons under
personal services conbracts;

(¢) employment means any rendenng of services for
Enmmm'm_
or ber spouse, natural, adopted, or dependent cluldven paremts,
parents-m-law, siblmes, or sthlings-in-law which isc

(1) an ownership mterest m a busmess;

{2) a crechior mterest m an insolvent businass;

(3) anemployment, or prospective employment for which
(4) an ownership mberest i personal or real property;
(3) aloan or other debtor mnterest; or

(6) adoectorship or officership n a business.

(g) judicial qfficers mcludes the Joshices of the Supreme Court,
whether fall- or pari-time, and Jedges of the Supenor Court, includmg
Judpes pro tem and referees:;

(b) legislator means any doly elected members of the Guam
Legislature;

(@) afficial act or qfficial action means a dacision,
reccmmendatton, approval, disapproval, or other action, inchuding
maction which mvaolves the use of discrebonary and non-dhseretionary
authonty;

() afficial authority includes advmmistratree judicial or lepslahve
powers of decrsion | recommensdation, approval, disapproval, or other
discretionary or non-diserehionary achion; and

(&) territarial agsncy or agsmcy shall mean every branch of
departments, bureans, and bme agencies, antonomous and
semi-autonomous agencies, mstrumentahhes, entihies or sub-echibes
thereof, the Mayor’s Countil, and Mayors’ Offices.

COL 11292010
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4 GCAPusLc Ormncers & Fapvovees
Cu_ 15 Starmaxp o Campuct

SOURCE: Section 15102 added by PL. 23-105:1 (July 8, 1996) Schsectiom (f)
amended by PL. 30-030:2 (Juze 16, 2009).

ARTICLE 2
SPECIFIED STANDARDS

§15201. Gifis.

§ 15202, Reporhing of Gafis.

§15203. Confidential Informahon.
§15204. Famr Treatment

§ 15205. Confiicts of Interest.
§15206. Coniracts.

§ 15207. Coniracts Voudable.

§ 15208. Requmements of Disclosure.
§ 15209. Disclosure Files; Drsposition.
§ 15210. Restnchons an Post Employment.
§15211. Violation

§ 15201. Gifis.

Nﬂmbyush]nmhm,- X mcq:t,oneceiiie,dﬁ Edlj mm— 3 ‘d}:m
pift valued singly cr m the aggregate from a single source m excess of $200,
whether i the foom of money, prize, service, loan, travel entertzinment,
hospitality, thing or promise, or in any other form, when a reasonable
persan would mfer that the gift 1s infended to mfluence the employee in the
performance of that mdrerdual’s offictal duties or is intended as a reward for
any official achon on that individual’s part.

§ 15202. Reporting of Gifis.
(@) Every employee shall file a pfis disclosure statement wath the
Guam Efiocs Commasston on June 30 of each year if all the follownng

(1) The employee, or spouse or dependent child of an employes,
recerved directly ar mdirectly from anry source any gift or gfts vahoed
singly or in the aggrepate fian a single source i excess of $200,
whether the gxft 15 m the form of money, services, goods, or m any
othexr form;

(2) The source of the zmft or gifts have inferests that may be
affected by the official action or lack of achon by the employee; and

COL 11292010
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4 GCA Porc: Orrcens & Exrrovexs
C=_ 15 Staxnawn ar Conmucr

(3) The mft 15 not exempted by subsechon (d) from reporting
(b) The repart shall cover the period from Yanmary 1 of the preceding
calendar year through December 31 of the year of the report.
(©) The gfts disclosure staternent shall contamn the follownng
£ T

(1) A descniphion of the gift;
(2 A good faith estmate of the value of the gift;

(3) The date the g3ft was recerved; and

{4) The name of the person, busmess entity, or orgamizahion from
whom, or on behalf of whom, the g1ft was recerved

(d) Excluded from the reporting requrements of this section are the
followning:

(1) Gafts recerved by will or mmfestate succesaon;

(2) Gifis received by way of dismbution of any mber vivos or
testamentary trust established by a spouse or ancestor;

(3) Gafts from a spouse, fiancé, fiancée, any relative withm three
deprees of consanguimty or the spouse, fiancé, or fiancée of such a
relative. A mit from any such person 1s a reportable gift :fthe person is
acting as an agent or intermediary for any person not covered by this
paragraph,

(4) Political campaign coninbutions that comply with temtonal

(3) Anything available to ar distnbuted to the public generally
wathout regard to the official status of the recipient;

(6) Gaofts that withm tharty days after receipt, are refurned io the
giver or delivered to a public body or to 2 bona fide edurational or

chantable orgamzation without the donatton bemg claimed as a
chantable contribution for tax puyposes; and

{7) Exchange of approxamately equal value on hohdays, birthday,
or special occasions.

(e) Failwre of zan employee to file a gifts discloswre staternent as
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§ 15203. Confidential Information.

No employee shall disclose mformation which 1s considered a private
document by exasting law, and whch the employee acqmres m the course of
official duties, or use the information for persona) gam or for the benefit of

samecne else.
§ 15204, Fair Treatment.

No employes shall use or attempt to use an official position to secure
or grant unwamranted privilepes, exemptions, advantapes, confracts, or

treatment, for lnmself or herself, a spouse, children or others, including buat
not lirmited to the following:

(a) seeking other employment or confract for services by the nse
or attempted use of the mdividnal’s office or posihon;

(b) acceptmg, recerving, or soliqting compensation for the
performance of official duhes or responsiahihies except as provided by

(c) using govermment tune, equupment, or other facibhes for

(d) sohatng, sellng, or otherwise enpaping m a financial
transaction with a subordmate m'apasunorbusmes' s whom the

] y b < es in official capaci

{e) Nothing herein shall be construed to prohitat a legislator from
infroducmg ills and resolufions, serving on commutiess or makmg
statements or taking achon m fhe exarcise of lepishtive funchons.
Bvery lepislator shall file wnth the Gaam Efhics Comrmsscon a foll and
complete public disclosure of the nature and extent of the lemslator’s
legislator or lemslators mvolved or therr spouses and not the
cormmmuty as a whole or a segment thereof. Disclosure mmst be made
at tme of introdnction of such legrslation, or when the dagslator shall
first have knowledge of such legislahon.

§ 15205, Conflicts of Interest.
(a) No employee shall take any official action directly affecting:
(1) business or other mndertalangy m which the employee has a
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financial interest; or

(@) pavate undertakimg m wivch the employee 1s engaged as logal
counsel, advsor, consultant, representative, or other agency capacity.

A depariment head who 15 vnable to be disquahified on any matter
described m 1tem (1) or (2) of Hlus Subsechon may be m violation of this
Subsection even if the mdividual bas comphed with the disclosure
reqn.iremenisofﬁ 15208; and a person whose position on a board,
comnussion or committee 1s mandzied by statute, resolution or executive
mda'mhavepamcuhrquzhﬁmtlmshﬂlnniybepmlﬁhtdﬁnmhkmg
official achon that dwrectly and specifically affects a business orundertaking
m which such person has a finaneal miterest; rovided that the fmancial
mterest is related fo the member's particnlar quahfications.

(b) No employee shall acquare financial interests mn any business or

undertaking winch the employee has reason to beheve may be doectly
imnvolved m official actiom to be taken by the emnployee

(c) No employee shall assist any person or business or act m a
representatrve capacity before any termitonal agency for any compensahon
m any transaction mvelving the Temtory.

(d) No employee shall as<ist amy person or business or act m a
representative capacity for a fee or other compensation fo secure passage of
a bill or to obtam a contract, clamm, or other transacton or proposal m wiuch
the employee has partictpated or will parficipate as an employee, nor shall
the employee assist any person, or business, or act in a representative
capacity for a fee or other compensation on such hill, contract, claim, or
other ransaction or proposal before the Legrslahore or temitorzal agency of
whach the individnal 3 an employee.

(e) No employes shall asast any person or business or act m a
representative capacity befiwe a temfomal apency for a fee or other
compensation, on any ball, contract, claim or other transachon or proposal
over that agency unless such employee has complied with the disclosure
requirements of § 15208.

(D Nothing herewn shall precinde an employee from having cutside
business mnterests or employment so long as such mterests or employment
do not mterfere wnth performance of official dufies and 1s not otherwise in
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(® Al employees, as definad m this Sechon, who know, or wath
reasonable mvestigahon should know, that the employee has a financial
interest m any decision pendmg before that employes or the agency of
which the emplovee 15 a member skall not vote for or agamst, descuss,
decide, mn any way participate in considering the matter, or seek to mfluence

Prior to any determination of the matter, the employee shall verbally
disclose at the meefing, jf any, the nature of such mterest, and shall bave
such disclosure placed m the official records of the agency. Should an
employee be absent from that meeting or a porhon of that meetmg, the
employee 1s requred to verbally disclose the nature of the confhct at the
next attended meeting and sard disclosure shall be placed in the offrcral
records of the agency. Further, the employee must complete a Disclosure of
(3) working days upon the employee’s recognrtion of smd conflict.

(h) A legslator who casts a vote with respect to any bill on the floor
of the Guam Lemslatuve m which the legislator has a financial mterest shall
pEepare a wntten statement that :dentifies the bill, the legislator’s vote and
the nature of the lepislator’s financial mterest. The legislator shall file the
statement with the Office of the Speaker amd a copy immedhately provided
to the Clerk of I Lihaslomran Gudhan prior to voting. The statement shall
be posted on I Lihaslaturan Guahban's website.

() The Guam Elechon Commission shall be the mam repository for
the Disclosure of Conflicts of Interest forms and shall create soch foamn to
be distnbuted to all departments, agpenmes, boards and comymissions. Such
form shall melude, but not be limted to, the name of the employee, the
enhity represented, and a statement of disclosure describing the matter or
confhct.

SOURCE: Section 15205 added by PL. 23-105:1 (July 8, 1996). Subsections ().

(b). and (3) 28d=d by PL. 30-030:3 (Fame 16, 2009).

§ 15206. Contracts.

(a) A termnfonial agency shall not enter mto any comtract with an
eznpbyeem'wﬂhabnsmessmvd!mhanemplayeehuammmﬂmg
process. A termtorial apency may, however, enter mio such contract without
resort fo competitive bidding process when, i the opmnion of the General
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Services Agency or the procurement officer of that branch of government,

the property or services does not fall within the prview of competitive
hidding: provided that wntten restificabion for the non-competthve award of
such confract be made a mmatter of public record and shall be filad wath tha
Guam Efives Cormmission at least ten (10) days before such contract 1s
extered mto.

With regards to members of boards, commissions, and commmtiees, tins
Subsaction shall apply only to confracts entered mto befween a business
which 2 member has a controlling interest and a terrrtonal apency m which
the board, commussion, or commuttee to which the mdrvidaal 15 appomted
has jonsdichon.

(b) A temitorzal agency shall not enter mto a contract with any person
ar bosmess winch 15 represented or assisted in a matenal marmer m the
matter by a person who has been an employee of that agency within the
precedng twelve (12) maonths and who participated while m terntorzal
office or employment m a matenal manner 1n the matter with whach the
contract 35 directly concerned.

§ 15207. Countracts Voidable.

In additton to any other penalty provided by law, any contract entered
mto by the Tertory m viclation of thes Chapter, 1s voadable by the
Temtary; provided that in any act to void a confract pursuant to this
Section, the mterests of third parties who may be damaged thereby, shall be
{aken mio account, and the actian to void the fransachon 1s imbhated within
minety (90) days after the deterrmnation of a violatton under thas Chapter.
The Attorney General shall have the anthonty to enforce thas provision.

§ 15208. Requirements of Dizclozare.

(a) All fimancmal disclosure reports required to be filed with the Geam
Flechon Convmsaion pursuant to Chapter 13 of Title 4, Guam Code
Annotated, shall be reported to the Guam Ethics Commmassion withm three
working days of filing with the Guam Flection Commssion.

(b) The Guam Flecion Commussion shall requre addifronal
mfonmation on its fimancial disclosure reports, as may be requested by the
Ethics Commmussion m accordance with this Sechon, and the Bfhies
Commission may request soch information directly of the employee if it is
not forthcoming from the Flechon Commussion.

(c) Faihore of an employee to file a disclosure of financial interests as
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required by ths Chapter shall be a violation of ths Chapter.
& 15209. Disclosure Files; Disposition.

(a) All financial disclosure statements filed by an employee shall be
mamiainad by the Guam Fthics Cormission during the term of office of the
employee, amd for a period of three years theyeafter. Upon the expiration of
thereaf shall be destroyed.

(b) Nothing bherein shall bar the Guam Ethucs Commission from
retanmg a financtal disclosure statement or copy of a fmancal disclosure

staternent that has become part of a charge case or advisory opunon request,
ar 1s part of an ongomg inveshgation

§ 15210. Restrictions on Post Employment.

(2) No former employee shall disclose any information which by aw s
not available to the public and which the employee acquired in the course of
official duhes or use the mformation for personal gain or the benefit of
anyone.

() No fonmer employee shall, within twelve (12) months after
termmation from employment, assist any person or busmess, or act m a
representative capacity for a fee or other consideration, on nathers mvolving
had achually served

(c) Thas Sechon shall prombat any agency from contfrachng wath a
former employee to act on a maiter on behalf of the Temtory within the
peniod of hmtations stated herein, unless exempted by lawr.

§ 15211. Violation.

(2) Any temtonal action obtained m wiolabon of thes chapter for
employees 1s voidable m the same marmer as voidable contracts as provided
for mnder § 15207, and the Temtay, by the Attormey General, may pursas
all legal and equitable remedies available to it.

(b)']]:_nTegihny,byﬂ:eAﬁ_omeyGenazl,mymanyfee,
campensation, gift, or profit receaved by such person as a result of a
wiolatron of these standards by an employee or former employes. Achon to
recover under the Subsechon (b) shall be bronght withn two (2) years of
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ARTICLE 3
GUAM ETHICS COMMISSION

§ 15301. Guam Fthics Commission Established; Composition.

There shall be wiflun the govenunent of Guam, a2 commission to be
known as the ‘Guam Ethies Commission’. The Conmassion shall conist of
seven (7) members to be appointed by I Maga Taki Each appomtee shall be
a Umited States cihzen and a bona fide resaident of Guare No person who
has ever been convicted of a felony shall be ehgible to serve on the
Conmmission. Members of the Commmssion shall not be an employee, as
defmed herein, or have any member of thexr mymedhate famnily employed by
the gpovernment of Gonam All appoimiments to the Guam Efhucs
Commussion shall be confirmed by I Lihaxlanmra.

The Chairman of the Commuission shall be electad by the majonty of
the Commmssion. The term of office of each member shall be for four (4)
years, provided that of the origmal members, two (2) shall hold office for
two (2) years, two (2) shall hold office for three (3) years, and one (1) shall
bold office for four (4) years. The deterrination of these members’ length
of office shall be by lot drawm by the members at ther mitial meetmg. No

person shall be appomted consecutively to more than two (2) tenms as a
member of the Commission.

Members shall serve without compensation, except that they shall
receive a shpend of Fifty Dollars ($50.00) per meeting not to exceed four
(4) meetings per calendar month, and shall be compensated for all normal
expenses of travel, and for the cost of meals winle m session.

Vacanries shall be filled for the remamder of the mmexpired term m the
same manner as the ongmal appointments. I Maga Iohi may remove or
suspend any member of the Comrmsston for cause, upon the filng of a
written finding with the Cormmission and upom service of a copy of the

wmitten findings on the member removed or sespended.
SOURCE: Amended by P1. 27-1413.

ARTICLE 4
ADMINISTRATION AND ENFORCEMENT

10
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Filmg of False Chaxges.

Procedure.

Discinti Action for Violat:

Cooperation.

Staff
Apphmﬁ.lﬂyofEﬂnsmGuumgm
Ethics in Government Program Gmdehnes.
Judicial Branch

Repeal

Severability.

§ 15401. Duties of Commission; Complaint, Hearing, Determination.

(a) The Commussion shall have the followmg powers and duties:

(1) It shall prescribe a form for the finaneial disclosures required
by § 15208 and shall establish an orderly procedure for implementng
the requirements of that Sectron.

(2 It shall render advisory opimons upon the request of any
employee or formsr employee as to whether the facts and
carcumstances of a paricular case conshifutes or will constitute a
vrolation of the code of efhucs. The opimon rendered, mtil amendad or
revoked, shall be binding on the Commission m any subsequent
charges concernmg the employee or former employee who scught the
opinton and acted m rehance on it m good faith, unless matenal facts
were onutted or misstated by the employee or former employee m the
request for an advisory opinion.

() It shall yumhate, receve and conwder charges concermng
alleged violations of this Chapter, mifiate or make inveshgations, and
hold hearngs.

(4) It may subpoena wiinesses, adoumster oaths, and take
testmony relating to matters before the Comms<ion and require the
productton for exammation of any books, papers or electromc records
relative to any matter under mveshgation or m quastion before the
Commussion Before tha Commmyssion shall exercise any of the powers

11
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anthonzed herem with respect to any mveshgation or hearmps it shall
by formal resoluhion, supparted by a vote of five or moye members of
the Commisaon, define the nature and scope of its mquiry.

(5) it may, from tome to ime, make amend and repeal suchrules

and regnlations, not meonsestent with this Chapter as in the opmion of
the Commmyssion, seem appropnate for the carrymng out of this Chapter
for the efficient adonmstrahion thereof, mcelndmg every oxatter or thimg
required fo be done ar wihach may be dane wath the approval ar consent
ar by order or under the direchion or supervision of or as prescribed by
the Commmsston. The rules and regulations, shall be adopted m
have the force and effect of aw.

{(6) It shall have nmsdichon for pirposes of investigahon and
proceedings commenced within three (3) years of an alleped violation
of thes Chapter by an employee, or a former employee. Nothing heremm
shall bar proceedmgs against a person who by fraud or other device,
prevents discovery of a violahon of this Chapter. A proceedmg shall be
deemed commenced by the sspmmg of a charge by five (5) or more
members of the Commission

{7) It shall distnbute its pubhcations without cost to the pubhe
the cthzenry and employees on matters of etlnes 1n government
employment

(b) Charges concermmg the violation of this Chapter shall be m wntmg,
signed by the parson making the charge under oath, except that any charge
mitiated by the Compmssion mmst be signed by five (5) or more members of
the Commusston The Commmssion shall notify in wntmg every persan
agamst whom a charge 15 received and afford him an opportamty to explain
the conduct allezed to be m violation of this Chapter. The Cammission may
mveshgate, afier compliance with this Section, such charges and render an
mvestigate all charges on a confidential basis, having avalable all the
powers herein provided, and proceedings at this stage shall not be public If
the mformal advisory opmion muficates a probable violation, the person
chargad shall request a formal opmion or within a reasonable time comply
with the mformal advisary opamon. If the person charged £aids to comply

12
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with such informal advisory opimon or if a majonty of the members of the
Commussion deterzmins that there 1s a probable cause for belief that a
violabon of this Chapter maght have occuryed, a copy of the charpe and a
further statement of the alleped violation shall be personally served upon
the alleged violator m accordance with the rules for personal service found
m Guam Enles of Cnil Procedure. The person so charped shall havetwenty
(20) days after service thereof to respond iIn wrting to the charpe and
statement.

() Aoy Commission member or any indrvidmal, meludme the
mdividual making the charpe, who wnthout perprssion of the Copnission,
divulges mformation obtained from the Commmssion or who reveals
confiderthial actions of or what happened m closed proceadings before the
Coommission concermng the charge prior to the issaance of the complamt or
other final achon by the Conmmission, except as permitied by this Chapter,
shall be gmity of a msdemeanor.

(d) ¥f after twenty (20) days following personal service, a majonity of
the members of the Commssion conclnde that there is reason to behieve that

a violahon of thes Chapter has been commutted, then the Commmssion shall
sef 2 trme and place for 2 hearng, gIving notice to the complamant and the
allegad violator. All parties shall have an opportunity (1) to be heard, (2) to
subpoena wiinesses and requure the produchon of any books, papers,
records, or electromc recordings relative to the procesadings, (3) to be
represenfed by counsel, and (4) to have the nght of cross-exammnation. All
witnesses shall testify under oath and the hsanngs shall be closed to the
public unless the party complained against requests an open heanng. The
Comymission shall not be bound by the stact rules of evidence but the
Commssion’s findings must be based upon competent and sobstantial
evidence All teshmony and other evidence taken at the heaning shall be
recorded. Copies of transcripts of such record shall be available anly to the
complamant and the alleped violator at thewr owmn expense, and the fees
therefor shall be deposited 1to the General Fund.

(e) The Commussion shall make its findings and render its deciston
based on a preponderance of the evidence A decision of the Comemission
pertaxmmyg to the conduct of any employee shall be in wniting and signed by
five (3) ar more of the members of the Commmisston. Deliberations of the
Conmmiszion shall be closed to the public and to all partes.

13
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(f)TheCmnmmMﬁ:bepnhhshad}tﬂﬂymnf
Commmshzﬂmhsnﬁumdeldmmﬁesmbpmt

disclosmg the idenhify of persons involved m the decisions or opmons.
§ 15402, Filing of False Charges.

(a) Any person who knowingly and mtenhonally files a false charge
with the commmssion, or any member of the commssion who mifiates
achon aganst any Guam official. Guam employee, or any other person
coverad by thas chapter, knowmg such charge to be false, shall be gmlty of
the crime of peqjury and subject fo the penalty set forth m Title 9 of Guam
Code Annotated (Cimes and Cormrections).

(b) Whoever 1s convicted 1n 2 court of competent jmsdiction of the
crime of perjury under fins secbon, i addihon to any other pumishment
persan agamst whom the false charpe was filed for all of the person’s legal
expenses and court costs memred m relahion to that person’s defense agamst
the false complamt

(c) If such charge 1s filed wathin six months pnor to an elechon 1
which the accused’s name appears on the ballot, the person filmg the false
complamt shall pay to the accused the zmount set out above, and shall also
pay an equal amount to the general fund of the Terntory.

{d) Thus sechon shall not supersede or preclude any other nght or
remedy at law avalable to the person falsely accused

§ 15403, Procedure.

(2) When the Cooumssion, after due hearmegs, beheves that there 1s
canse for the possible filing of cnminal charges, it shall refer the complant
to the Attomey General’s Office or appropnate authonity for its disposition.

(b) With respect to former employees, the Commssion may, with the
consent of five (3) or more members of the Commmssion, 1ssue a pubhe
statement of s findings and conclwsons, and the Attomey General may
exercise whatever legal or eqmtable remedias are available to the Temtory.

(<) When after due hearmp, the Comrmssion finds that the violation
comnutted by an employee 1s pon-criminal m mature, the Commaission will
remand the case fo the agency where the employee is employed with the

14
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accordance with the agency’s personnel rules and regulabons.
§ 15404, Disciplinary Action for Violation.

In addhtion to any other powers the Crvil Service Commussian or other
government agency may have to dwsciphne employees, the appropmate
apancy mvolved may reprimand, put on probaton, demote, suspend, or
discharge any employee found to have violated thrs Chapter.

§ 15405. Cooperation.

every governmental agency cooperatron and assistance in the performance
of its daties
§ 15406. Concurrent Jurisdiction.

In addshon to any provision cootamed in thas Chapter, the Legislature
and the Judicial Branch may each prescnbe further rules of conduct
any violation of this Chapter, or s oum Rules, or both.

§ 15407. Staff.

The Guam Btines Commasaion may employ such persons as 1t deems
necessary for the performance of its funchons. They shall submmat an amrmal
budget request to the Legislature for its required operations.

§ 15408. Prohibition from Political Activity.

part in pohtical management or in pohhical campaipns dunng the term of
office or employment.
§ 15409. Applicability of Ethics in Government Program.

(2) Any person who 15 an elacted offictal of the government of Guam
shall attend an eflncs m goverrment program within ninety (90) days of
taking office Addittonally, elected officials shall undergo refresher ethics m
goverrment program af least once every four (4) years. The Guam Bilncs

Conmmission (“Commmssion™) may grant permmssion for an elected officral
to attend a later program for pood cause showm. The Commission shall

award a certificate of completion to those completing the program.

15
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(b) Any person who 1s appomted to a posihion as board or commsston
member, mclpding antonomous agencies, diractor, deputy director, or by
whatever tifle denotes the head and first assistamt of a government of Guam
am@m@hmmm«mmmdﬂm
executive branch, shall attend an ethics m government program withim the
first six (6) months of lns or her appomtment Addihonally, appomted
officials shall undergo refresher ethics iIn povernment program at least once
every four (f) yeurs. The Commmszion may grant permmssion for an
appointed official to attend a later program for good cause shown The
Commission shall award a certificate of completion to those completing the
program.

SOURCE: Added by PL. 23-105:1 (July B, 1996) Repealed and reenacted by PL. 23-

076:2 (Nov. 25, 2005), effective Tan 1, 2007.

§ 15410. Ethics in Covernment Program Cuidelines.

The ethocs i government program shall be provided by the Univeraity
of Guam ("UOG™) or other providers. The Pubhc Aunditor shall develop
standards for the efhocs program until the Guam Ftines Commssion 1s
appainied and fimchioning, at which time the Commission shall assume
authonty to develop the standards. The providers shall repeat the course as
necessary to accormmodate those who are required to attend  The cowrse
shall not exceed four (4) hours and shall be available in a single day and ifs

ing shall accommodate the different work schedules of the persons
affected by tius Act.

(a) The program topics shall inchnda, but not be linmted to:

(1) Guam stafutes concernmg ethics;
(2) Guam statutes concermmg lobbymg;

(3) Group participation in discussing, analyzing, and solving
peneral ethics-related dilemmas;

(4) Guam procurement laws and regulations;
(3) Guam contracting laws and regulations;
(6) Parlamentary procedure;

(7) Fidumary responsibahity;

(8) Personnel pohcy;

(®) Government finance; and

16
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(10) Open Govermment Law and Sunshine Reform Act of
1999,

(b) The cost of tmhon, books and traning matenals for the ethocs m
government program of the officials specified in §15409%(b) of this
Chapter, shall be paid by the agency that employs the officzal.

mewnm&s (Nov. 25, 2005). effective Jan 1,

§ 15411. Judicial Branch.

The Cinef Justice of the Supreme Court shall have junsdichon and
governance over all justices and judges of the yedietal branch m matters of
ethics as covered m this Chapter 15.

SOURCE: PL. 28-076:4 (Nov. 25, 2003), effective Fan_ 1. 2007.

§15412. Repeal

Those porhons of the Guam Code Annotated and the Government
Code of Guam, which are m confhict with any sechon of thes Chapter, are
bereby repealad.

SOURCE: Added by PL. 28-076:5 (Nov. 25, 2005), effactive Tan_ 1, 2007.

§ 15413, Severabifity.

I any part of this Chapter 15 shall, for any reason, be adjudped by a
court of competent juntsdichon to be mvahd, or mvahd as apphed to a class
of cases, soch jadgment shall not affect, mmpasr, or mvalidate the remainder
thereof, and shall be confined m 1fs operation to the part thereof drectly
mvolved m the confroversy m which such judgment shall have been
rendered

SOURCE: Added by PL. 28-076:6 (Nov. 25, 2005), effactive Im_ 1, 2007.

17
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(® In the event of noncomphance with the order of the Court,
the Sopener Comrt muy purmsh for contemrpt, the responsible
exployees or officer.

SOURCE: GC § 6571.2 added by PL. 18-044-17 (Nov. 14, 1985).

ARTHIE 10
COMPLIANCE WITH FEDERAL REQUIREAFNTS

§5501. Federal Funds.

§ 5501. Federal Funds.

Where a procarement mvolves the expenditure of federal
assistance or contract funds or other federal finds as dafined by
Section 20 of the Organic Act of Guam, all pmsons within the
povernment of Guam shall comply with soch federal law and
regulations which are apphcable and which may be in conflict
wnth or may not be reflected in thys Chapter.

SOURCE: GC § 6979. MPC § 11-30] modified.

COMMENT: The cnly modification & o refect the Lmitation on the

power of the Lesisharare to spproprmte commured in Section 30 of the

Oczamic Act which reads:

“Appropriations, .. and except sch sppiopnations as
shall be mds from time to tixe by the Conpress of the
United States, shall be by the Legiiatme ~

ARTICIE]]L
ETHICS IN PUBLIC CONTRACTING

Subarticle A. Defimtions.
Subarticle B. Standards of Conduct.
Subarticle C. Remedies.

Subarticle D. Ethics Enforcement.

SUBARTICLE A
DEFINITIONS
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§ 5601. Definthons.

§ 560]1. Definitions.

Asused in flus Chapter

(2} Blnd Trost means an mdependently managed trost
1n winch the employee- beneficary has no management
nghts and m wiuch the employee-beneficiary is not grven
notice of alterations m, or other dispositions of, the property
subject to the trost.

(b) Confidential Information means any mformaton
which 1s avalable to an employee only because of the
employee’s status 25 ap employee of this Temtory and is
not a matter of poblic inowledpe or available to the pubhe
on request.

{c) Conspicunously means wmitten in such special or
dishinctive format, pniot or manner that a reasonable person
against whom it ts to operate ought to have noticed 1t.

() Dhrect ar Indwect Parhicipation means mvolvement
preparation of any part of a2 pochase request, mflnencing
the content of any specificaton or procurement standerd
rendenng of advice, mvestgation, auditng or m any other
advisory capacity.

(e) Fmancial Interest means:

(1) ownership of any mierest or ivolvement m
any relationship from whach, or as a resnlt of which, a
person within the past year has recerved, or is presently
or m the future enhtled to receive, more than Two
Thousand Frve Hundred Dallzrs ($2,500) per year, or
ots equivalent,

() ownershup or such mterest m any property ar
amy bosmess as may be specified by the Fthics
Commrssion: or
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(3) holding 2 positon 10 a busimess such as an
officer, dmector, trustee, partner, employee, or the hike
or holding any penton of manapsment.

(D Gratuity means a payment, loan, subscription
advance. depomit of money, services, or anythmg of mare
than pormmal valwe, present or promised, unless
madmhmofmbﬁmhaﬂyuquﬂmgeatuuhn

m-law and sisters-m-lawy, daophters-in-law and sons-m-law.
Stepabhngs, stepchildren and stepparents shall also be
regarded as immediate famuly.
or operating zuthonity whether intermadiate or final, exther
exercisable aleme or with others, erther persomally or
throngh sobordinates, to approve, disapprove, or otherwise
divect temnitonal action

() Purchase Request means that document whereby a
using agency requests that a contract be entered mio for a
specified peed, and may mclude, but is not lnmted to, the
techmcal desciption of the requested item, delvery
schedule, transpartation, critenia for evalnztion, suggested
sources of supply, and information supphed for the malong
of any wntten deterrmnation requred by this Chapter.
SOURCE: GC § §930. MPC § 12-101. Subsaction (g) amended by PL
3101&1 (Amx. 13. M11).

SUBARTICLE B
STANDARDS OF CONDUCT

§5625. Staterment of Policy.

§ 5626. General Standards of Etiucal Conduct.
§5627. Crmmnal Sanchions,

§ 5628. Employee Conflict of Interest.
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§ 5630. Gratuties and Kickbacks.

§563]1. Prolibition Against Contingent Fees

§ 5632 sttnzhnnsmﬁmploymgntofwmdf"m
Employees.

§ 5633. Use of Confidentia] nformation.

§ 5625, Statement of Policy.

Public employment 15 a pobhe trust. B 15 the pobey of the
Temtory to promote and balance the objective of protectng
government miegrity and the objective of facilitatmg the
recruitment and retention of perscinel needed by the Terntory.
Mwswwmmﬂmﬁ
ethical conduct without creating wmecessary obstacles to
entermmg public service.

Public employees must discharge therr duttes mmpartially so
as to assure £air competitive aceess to governmental procurement
by responsible contractors. Moreover, they should conduct
themeelves in sech a mammer as to foster pubbic confidence m the
ntegnty of the temitorial procurement crpamzation.

To achieve the purpose of thus Chapter, it 15 essential that
those domg busmess with the Temtory also observe the ethucal
standards prescribed herein.

SOURCE: GC § 69801 MPC § 12-201.

§ 5626. General Standards of Ethical Conduct.

(@) General Fitueal Standards for Employess. Any attempt
to realze personal gam through public employment by conduct
mconsistent with the proper discharge of the employee’s dubes
1s a treach of 2 pubhe trost.

Ih order to fulfill tins peneral prescribed standard,
employess mmst also meet the specific standards set forth in §§

5628 through 5633 of this Chapter.

(b) General Ethical Standards for Non-Employees. Any
efiort to wnflusnce 2oy public employee to breach the standards
of ettnral conduet set forth m tus Section and §§ 5628 through
5633 of thas Chapter 1s also a breach of ethuical standards.
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SOURCE: GC § 6980.2. MPC § 12-201
§ 5627. Criminal Sanctions.

To the extent that violahons of the etfncal stndards of
canduct set forth in this Arbicle comstitute violations of Title 9 of
the Guam Code Annotated (Crimes and Comections), they shall
be pumshable as provided theresn Such sanctions shall be m
addition to the crvil remedies set forth m thas Chapter.

SOURCE: GC § 60803. MPC § 12-203 modified o refir to appropriate

portians of Guam bw.

§ 5628. Employee Conflict of Interest.

(a) Conflict of Iterest It shall be a breach of eflucal
standards for any employee to participate directly or indirectly m
a procurement when the employee knows that:

(1) the employee or any member of the employee’s
imediate famly has a financial mterest perfzining to the
procurement;

(2) a business or orgamzation in wioch the employes,
ar any member of the employee’s momediate farmly, has a
financial mterest pertziming to the procurement; or

(3) any other person, busmess ar crganmzation with
whom the employee or any member of the employee’s
momediate family 1s pepotiatmg or has an arangement
concerning prospective employment 15 imvolved in the
procurement
(b} Financial Interest in 2 Blind Trust Where an employee

or any member of the employse’s immediate fanuly holds a
financial mterest m a blind trust, the employes shall not be
deemed to have a conflict of interest with regard to matfers
pertainmg to that financial mterest, provided that disclosmre of
the exstence of the blind trast has been made to the Civil
Service Comumission.

(c) Discovery of Actnal or Potential Conflict of Interest,
Disqualification, and Winver. Upon discovery of an actuzl or
potential conflict of mterest, an employee shall promptly file a
written statement of disqualification and shall with draw from
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further participation in the tansaction mvolved. The employee
muy, at the sume tune, apply to the Cival Service Commssion m
accordance with § 5676(c)} of this Chapter for an adwisory
opmuon as to what further parbepation, 1f any, the employee
may have m the trrmsaction

(d) Notice. Nobice of thrs prolubition shall be provided i
Commmission

SOURCE: GC § 6980 4. MPC § 11-204 modified

COMMENT. Modification is & ey ecployess to the Civil Service

mmmmﬁmww
B~
&MWWMG&U

§ 5629. Employee Disclosure Requirements.

(@) Disclosure of Benefit Recerved from Contract Any
employee who has, or obtains any benefit from, any teritorial
confract with a business in which the employee has a financial
mterest shall report such benefit to the Cnvil Service
Commussion; provided, however, that this Sechon shall not apply
to a contract with a busmess where the employee’s inferest m the
rasmess has been placed ina disclosed blind trost.

(b) Falwe to Disclose Benefit Received Any employee
who knows or should have known of such bepefit, and fails to
repart such benefit to the Crl Service Commmussion s m treach
of the ethical standard= of ths Sechon.

{c) Notice. Notice of this requrement shall be provided 1in
accordance with regulathons proemlpated by the Crell Service
Commission.

SOURCE: GC § 6980 5. MPC § 12-205 modified to reflect participation

of Civil Service Commission.

§ 5630. Gratuities and Kickbacks.

(a) Grahmhes. Bt shall be a breach of ettncal standards for
any person to offer, pive ar agree o pive any employee or
former employee, or for any employee or former employee to
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sobcit, demand, accept or agree to accept from another person, a
pratauty or an offer of employment m connechon with any
decision approval, disapproval, recommendation, preparation of
any part of a program requmemsnt or a purchase request,
Mhm&mmwm

stapdard, rendenng of advice, investipation, anditing, or . any
other advisary capacity in any proceeding or application, request
for wbng, detemmabon clam or controversy, or other
particular matter, pertamng to any program requirement or a
confract or subcoobact, or to any sobcitabion or proposal
thersfor.

(b) Kackbacks. | shall be a breach of etlical standards for
any payment, graturty or offer of employment to be made by ar
on behalf of a subcontractor under a contract to the prime
confractor or lngher tier subeoniractor or any person associated
thereunth, a5 an mducement for the award of a subcontract or
onder.

{c) Contract Clanse. The prohibition against gratmbes,
lnckbacks and frvors to the Termtory prescnbed in this Section
shall be conspcnously set forth n every contract and sohcrtation
therefor.

{d) Favars to the Tenttery. For purposes of this Sechon, a
frvor 15 amything, includmg raffle tickets, of more than
demminms vake and whether miended for the persomal
enjoyment of the recerver or for the department or crgamzation
m which they are employed or for any person, assocation, chub
o1 orgamzation associzited therewnth or sponsored thereby. ht
shall be 2 breach of ethical standards for any person who 15 or
may become a contractor, a subcontractor under a contract to the
pome coniractor or hopher ter coobractor, or amy person
associated therewnth, to offer, ;ive or 2pree to give aoy employee
or agent of the Temtory or for any employee or apent of the
Temifcry to solicit or aceept from any such person or enfity or
agent thereof, a3 favor or pratmty oo behalf of the Temtory
whether or not such favor or gratuty may be considered a
reimbursable expense of the Temtory, during the pendency of
any matter related to procurement, including contract
performance wammanty penods.
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SOURCE: GC § 6980.6. MPC § 12-206. Subsection (<) amended by
PL. 18-044.16 (Nov. 14, 1986). Subsection (d) added by PL. 18-044:15
Qov. 14, 1986).

§ 5631, Prohibitien Against Contingent Fees.

(3) Contmpent Fees. I shall be a breach of ethical standards
for a person to be retammed, or to retain a person, to sohot or
secture 3 termitorial contract ypoo an agreement or understandms
for 2 comumssion, percentage, brokerage or contmgent fee,
exrept for retechion of bona fide emplovees or bona fide
established commercial sellmg agencies for the pmpose of

(b} Representation of Contractor Every person, before
being awarded a tentional contract, shall represent, in wnting,
that such person has not retained anmyone in violaton of
Subsection (2) of this Section Faillure to do so cooshiutes a
breach of ethical standards

{c) Cootract Clause The representation prescribed n
Subsecton (b) of this Sechon shall be conspicuously set forth in
every contract and soheitation therefor.

SOURCE: GC § 6980.7. MPC § 13-207.

§ 5632. Resirictions on Employment of Preseat and Former
Employees.

(2) Contemmporanecus Employment Prohibited Except as
may be permitted by regulahons pursuant to #us Chapter ar
pursuant to Tile 4 GCA, or mbings of the Crvil Sercice
Corumission pursuant to us Chapter, 1t shall be a breach of
ethuical standards for any employee who 15 participating duectly
or mdirectly in the procurement process to becoms or be, wiile
such an employee, the employee of any person contracting with
Notice of thrs provision shall be provided i accondance wiath

(b) Restichons on Former Employees m Matters Connected
with Ther Former Duhes

(1) Permanent Dhequalification of Former
Involved m a Particular Matter. It shall be a
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breach of ethical standards for any former employee
Imowingly to act as 2 principal, or as an apent for anyone
other than the Temtery, m connection with any:

request for a ralmg, or other determination;

(B) contract;

(C) dam; or

(D) charge or controversy;
in which the employee parhopated persomally and
recommendation, rendermg of advice, imveshpahon or
othervnse while an employee, where the Tenttory 1s a party
or has a direct and substantial iterest

(2) Ooe Year Representation Restnchon Regardmg
Matters for Which a Former Employee Was Officially
Responsible. It shall be a breach of ettucal standards for amy
former employes, within one (1) year after cessation of the
former employee’s offical responabibty, Incwmgly to act
as a puncipal, or as an agent for anyooe other than the
Temitery, in connection with any:

(4) judical or other procesding applicahon
request for a mbmg or other deterrmmahon;

(B) contract;
(O) clamm; or
(D) charge or controversy; m matters wiuch were
within the former employee’s offictal responsibility,
where the Temtory is a party or has a direct or
substantial interest.
(c) Disquahfication of Business When an Employee Has a

Frnancial Interest. It shail be a breach of ethical standnds for a
busmess m which an employee bas 2 fmancal interest
knowingly to act as a princrpal, or as an agent for amyone other
than the Tesritory, m connection with amy-
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(1) juiial or other proceeding, appheation, request for
a uling or other determmation;

(2) contract;
(3) dainy, or
(4) charpe or controversy;

m whch the employee erther parbopates persopally and
substanhially fiwough decmion, approval,  disapproval,
recommendation, the rendenng of advice, mmvestgation or
otherwise, or winch is the solpect of the employee’s offical
responsibility, where the Terntory 15 a party or has a duoect and
substantial mberss<t.

(d) Selhng to the Temitory After Temmmnation of
Pmployment 1s Probibited It shall be a breach of ethuical
standards for amy former employee, unless the former
etnployee’s last anrnual salary did not exceed Twealve Thousand
Dollars ($12,000.00), to engape mn selbng or attemptng to sell
supphies, services other than personal services, or construction to
the Temtory for ninety (90} days following the date employment

The term sell as used herein means signing a bud, propesal,
or contract; negotiating a conbract, confracting any emplayee for
the purpose of obtzinng, nepohating or discussing changes in
specificahions, price, cost allowances or other terms of a
contract; setttmp disputes concemmp performance of a contract;
or any other haison achvity with a wiew toward the ultimate
consurmaton of a sale although the actml contract therefor is
subsequently negotiated by another person; provided, however,
that thes Section s not intended to preclude a former employee
fiom accephng employment with private industry solely because
the former employee’s employer 1s a confrackr with this
Temtory, por shall a former employes be preciuded from sersing
as a consultant to this Temtory.

SOURCE: GC § 6980.8 MPC § 12-203 with sabry amwumt added
locally.

2012 NOTE: In maintaming the seneal codification scheme of the GCA

mmmmmdmmm
Towerae Rogom Nomenls™ to “Upperae Leter” b mbsections
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&)
§ 5633. Use of Confidentisl Information.

1t shall be a breach of ethical standards for any employee or
ﬁmsmhurmﬁ.rmmcmﬂdmdmmﬁz
actmal or anhapated personal gam, or for the achzl or
anticipated persomal gain of any other person.

SOURCE: GC § 65809 MPC § 12-200.

SUBARTICIEC
RFEMFDIFS

§5650. Civil & Admimstrative Remedies Against Employees
Who Breach Fthical Standards.
§5651. Civil and Admimstrative Remedies Agzinst Non-
Who Breach Bthical Standards.
§ 5652. Recovery of Value Transferred or Received in Breach
of Ethical Sandards.

§ 5650. Civil and Administrative Remedies Agaimst
Employees Who Breach Ethical Standards.
(a) Existmg Remedies Not Impaired Civil and

admimistrative remedies agamst employees wiuich are n
exstence on the effechve date of this Chapter shall not be

- pived
(b) Supplements] Remedies In addiion fo existng
remedies for breach of the ettncal standards of tius Chapter or
regulations prommligated bereunder, the Gl Service
Commissions pay, m comnechon with employees of the
govemment of Guam, direct the sppomting authonty to 1ssue any
one or more of the followmg:
(1) oral or wnitten warmungs or reprimands;
() suspension with or withowt pay for specified
periods of time; and
(3) terrmnatien of employment,
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but the Civil Service Connmission members who made such
recommendation shall not sit upon any appeal from the resulting
adverse achon and the Governor shall appoint members pro
termpore, without the consent of the Lemslature, to hear soch

{c) Right to Recover from Employee Value Received in
Breach of Ethacal Standards. The value of anything recesved by
an employee m breach of the ethical standards of this Chapter or
regulations promulgated bereunder shall be recoverable by the
Texritory as provided m § 5652 of thos Chapter.

(d) Due Process. All procedures under this Section shall be
m accordance with existmg law and repulafions regardmg
adverse actions and employee discipline promulgated pursuant to
Thtle 4 Guam Code Annotated.

SOURCE: GC § 658]1. MPC § 12-301 modifed

QOLMENT: Since Guam has an established Civil Service Compmission
mgdmedbyp.[. 16-23, this system is contimued Fust a5 the Civil

Service Commission & not miended to be the body mulkimg actoal
decisions a5 ™ an employee’s discipline, so this Section gives the CSC
the power to require the appeinting authonty fo Gke certain actiom,

:‘mmuummcismw ';gﬁmwwmm
o pot parbopate m
mpmmmsmmmmmmmmmm
Commitvsion presemt the ase o both the fist Corunission hearing
(where 2 makes the bmding recormendation) and to the second where

the appeal 15 heard. Chanpe by Committes on GGO.
§ 5651. Civil and Administrative Remedies Against Non-
Employees Who Breach Ethical Standards.

(@ Exstmg Remedies Not Impaired Civil and
admimistrative remedies azainst non- employess which are i
existence on the effective date of this Chapter shall not be
I

(b) Supplemental Remedies. In addion to existng
remedies for breach of the ethical standards of this Chapter or
regulations prommulgated herevnder, the Procurement Palicy
Office, m cormection with non-employees, may 1mpose any one
or more of the followmg

108

Page 40 of 52



SOP 200-047 - Ethics in Public Contracting

COLI1ITHIE

5 GCA Goverrment OrrmaTions
Cr 5 Guam Procunement Law

(1) wmtten wamings or repnmands;

(2) termmnaztion of transactions; and

(3) debarment or suspension from being a contractar ar
subcontractor under ternitonial contracts.

{c) Right to Recover from NonEmployee Value
Transferred m Breach of Ethical Standards The value of
amything transferred m breach of the ethical standards of fhis
Chapter or regulations prommlgated hereunder by a nom-
employee shall be recoverable by the Temtory as provaded m §
5652 of thus Chapter.

{d) Raght of the Terntory to Debar or Suspend Debarment
of suspension may be imposed by the Procurement Policy Office
m accordance with the procedures set forth m § 5426 of this
Chapter for breach of the ethical standards of this Chapter,
provided that such achon may not be taken without the
concurrence of the Attormey General.

(e) Due Process. All procedures under this Section shall be
SOURCE: GC § 6981.1L MPC § 12-302 modtfied
COADIENT: Tke modifications are that (a) the Palicy Office acts as the
Ethics Commission with respect o0 non-snbioyess, m onder to avuid the
creation of yet another commmission and (b) that procedumes oe to be
wnder the Admimstrative Adjodication Law tather than somre nndefined
and variatle “due process”™ requirement. Change by Coremrittes an GGO.
§ 5652, Recovery of Valoe Transferred or Received in
Breach of Ethical Standards.

(2) General Provisions. The value of amything transferred ar
recerved m breach of the efhical standards of this Chapter or
regulations prommlgated hereunder by an employes or a non-
employes may be recoversd from both the employee and pon-
employee.

(b) Recovery of Kickbacks by the Temtory. Upon a
showing that a2 subcontractor made a lockback to a pnme
contractor or a higher ter subcontractor m connechion with the
award of a subcontract or order thereunder 1t shall be
conchimvely presumed that the amount thereof was included n
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the price of the subconiract or arder and ultirately borme by the
Temtory and will be recoverable berennder from the reapient.
I additon, sad value may also be recovered from the
subconiractor making such kickbacks. Recovery from one
offending party shall not preclude recovery from other offendms
parhes.

SOURCE: GC § 6981.2. MPC § 12-303.

SUBARTICIED
ETHICS ENFORCEMENT

§ 5675. Ethics Non-Enployees.
§ 5676. Ethes Commussion.
§5677. Appsal of Deanons.

§ 5675. Ethics: Non-Employees.
I addition to the anthonty and duhes of the Policy Office
established under § 5101 of this Chapter, such office is hereby

mven the finchons requred under this Chapter wath regard to
non-employees and the Civil Service Commmssion 1s hereby

prven the fimchions required with regard to employees.
SOURCE: GC § 6982
COAMAENT: In the interssts of continuing the smployment structare

§ 5676. Ethics Commission.

{2) Regulations. The Cril Service Commission shafl
promulgate regulations to implement this Chapter with regard to
employees. The Procwrement Pobcy Office shall prommlgate
regulations to mmplement tns Chapter with regard i non-
employess, contractors and subcomtractors and the Procurement
Policy Office shall do so in accordance wnth the apphcable
provisions of the Admimstrahve Adiudicabon Law of this
Temtory.
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(b) Advisory Opmmons. On writen request of employees,
the Civil Service Commmssion may render written advisory

opmions regarding the appropriateness of the course of conduct
to be followed m proposed transachions. The Policy Office may
render such opinions to contractors regardmg the zppropriatensss
of the comrse of conduct to be followed by the confractors m
proposed transachons. Such requests and advisory opimons must
be duly published m the mammer m which regulations of this
Temtory are publshed Corphance with requirements of 2 duly
procylpated advisory opimon of the Civil Senvice Commission
or Pohcy Office shall be deemad to constitube compliance with
the ethical standards of thas Chapter.

{c) Warver. On wniten request of an employee, the Civil
Service Commmssion may grant an employee, or the Policy
Office may grant a coniractor, 2 woiten wamwer from the
apphcahion of § 5628 of this Chapter and grant permmssion to
proceed with the transachion to such extent and upon such tenms
and condihons as may be specified. Such warver and permssion
may be pranted when the interests of the Terntory so reqmre or
when the ethical conflict s msubstantial or remote.

SOURCE: GC § 69821 MPC § 12-40]1 modified

COMMAENT: Modiianon charges the refirenrs to the applicable
bodiss recponaible for the decisions. Churps by Carmiftee an GGO.

§ 5677. Appeal of Decisions.

(a) General Except as provided imder Subsections (b) and
{c) of thes Section, a decysion of the Policy Office under § 5481
of this Chapter shall be reviewable in accordance wath the
Admimistrative Adjudication Law of this Terntory. The opmions
of the Crvil Service Commmssion shall be reviewable m the same
manner, but only m comnection with thewr duty to render

(b) Debanpent or Suspension. A decision of the Policy
Office regardimg debapmment or suspersion under 5481(b) of thus
Chapter shall be reviewable as provided m 5481(b) of dus
Chapter.

(c) An appeal from the decizon of the Civil Service
Commission under § 5650 of tius Chapter shall be taken before
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members, either permanent or pro tempore, who had po part in
the decysion being appealed from in accordance with the roles of
the Coil Service Commmssion governmg adverse actions m
general Further review by the Supenior Comrt, where permitted,
shall be pursmant to the movisions of Title 4 Guam Code
Amotated

SOTRCE: GC § 65812 MPC § 12-401 modified

COMMFNT- Modification reflects the split in Ethics Commission
respensibylities betwesn the Policy Office and Civil Service Commission.
Clange by Conmuities an GGO-

ARTICLE]2
PROCUREMENT APPEALS

SOTECE: Tke entire Amcle 12, Procurement Appeals Board. was
added as § 983, et seq. of tke Government Code by PL. 13-044,
effective an Lremy 4. 1987. Amended by PL. 16-00:2 and 3.
Entire Amicle was repealed and reenacted by PL. 18-068.1V:65
(Sept. 30, 2005) replacing the Procorement Appeals Board with the
Puoblic Auditor

§5701. Rule< of Procedme.

§ 5702. Decsions of the Public Auditor.

§5703. Jusdichon of the Pobic Andrior.

§5704. Standard of Review.

§ 5705. Suspension or Dxsbanment Proceedings.

§ 5706. Contract and Breach of Contract Controversies.

§ 5707. Appeals and Review of Public Anditor Decisions.

§5708. Drscomtinnance of Contractor’ Appeal

§5709. Transfer of Anthanty.

§ 5701. Rules of Procedure.

{2} The Pubhc Anditor shall adopt mles of procedure,
which, to the follest extent posmble, will provide for the
expedificus resalntion of coptroversies m accordance with the
requiremests of this Chapter.

(b) The Pubhic Auditor shall have the authonity to appoint a
heaxring officer, who shall take wmiten, oral or otherwnse
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APPENDIX B

B-1 Financial Disclosure Statement
B-2 Affidavit Re Non Collusion
B-3 Affidavit Re Gratuities or Kickbacks
B-4 Affidavit Re Ethical Standards

B-5 Evaluator Affirmations and Disclosures
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Appendix B-1

FINANCIAL DISCLOSUBRE STATEMENT
For the Calendar Year ended

Instructions:

1 In accordance with SOP 200-047, all GDOE Board, Management (Superintendent, Deputies),
employees of the Procurement Office, as well as Administrators or Program Coordinators regulady
mmhedmmmmmtofgmdsandwnkad:mstﬁﬂuﬂarmmalnudmsmmannuaﬂy
file a statement of finandial disclosure if any of the items below are applicable. Employees shall

report!t!imasthn!}'recelvedfromJanuary1‘tthroughDecemba'31lt previous year.

2 This Financdial Disclosure Statement is due ann to the Management Office no later
ﬂ:anﬂmm*dayofJanm:yfu]lmngthereporggmr Muchxtemhebwandmﬁcate

“none” where appropriate.

3 Did you or any member of your immediate family (ie. spouse, children, parents, siblings,
grandparents and grandchildren, mothers-in-law and fathers-in-law, brothers-in-law and sisters-in-law,
daughters-in-law and sons-in-law, stepsiblings, stepchildren and stepparents) conduct business, in
any capacity for or with the GDOE, other than employment with GDOE?

[ Yes [} No. Ifyes, please describebelow:

4 Provide answers to the following:

a List the names of sources ofanygﬁsmong&l;ﬂreﬂdOﬂﬂS[hWW),
either individually or in aggregate, received as a result o oyment with the GDO
from anyone pursuing business with the government (exclude gifts from members
your immediate family) during the calendar year nated above. If none, please indicate
“none”,

b List all tickets to sporting, recreational, educational or cultural events, lodgin
parking privileges, and travel expenses received from any pubhcenmy,imsmess,
m'mdwniualdomgbusm&mththeGDOE(mluﬂegrﬁsﬁ'ommﬂnbersofyuur
nnmed:aea te family) during the calendar year noted above. If none, please indicate
“none”.

Pagezofz
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Financial Disclosure Statement

Note: Additional listings for either 4(a) or 4(b) may be attached on a separate sheet. Al
attachments must clearly identify the financial disclosure statement heading as outlined
above. Each page should include the name of the reporting individaal, the date of the report,
and the page number.

Each employee is provided a of SOP 200-047, 4 G.C.A Chapter 15, Artides 1, 2 and 3 and here
wicdges he or she has fead and understond the Standard of Conduct for Elected Ofﬁc;s,y;
Appointed Officers, and Public Employees of the Government of Guam.

I attest that the information contained herein is true, complete and correct, to the best of my knowledge.

Signature

Title

Pagezof 2
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Appendix B-2

AFFIDAVIT RE NON-COLLUSION

CITYOF )
) 55
IS1L.AND QF GGUaY }

[stere weme of affians simeing belend, i TTrec Jloly

swony, deposes and snys thol:

I The wame of dwe vlfecing compuny or individoal s [nare name of coapany]

3. The propnasl Toe the golichingiog sientifiel aboye is genuine and nod collusive or s sham. The
olticeor has not eolluded, conspired, conmvid of agresd, direclly or indirecily. will ony ollier offeror or
person, ta put in & sham propasal o th refiain from making an nffer, The oiTeror hus out in any manner,
directly or indireetly, sougit by an agrecrasnt or collnsion, Of canuipication ur wnlference, with any
person to fix the propesol price of offerar or of say other offtvor, of to fin any evertizud, prefi or cosl
chement of s2id proposel price, or of that of any ather otiarer, or 10 secure any advaninge wpnluxt the
povemment of uem ar any other offeror, or to sccure nny advaniate agninst (e peverniest ol Guien e
adty pertan inferested an L proposed contact. Al stotements in thio alfidavit and wd in Uhe propusal are

Tene 16 thie best ol the kavwhkdpe of the undersigned. This satemend is made pursuant to 2 GAR Division
4 § 12a(b),

3. T mnke chis stetement o bedinll ol niyselC as v representative ol the pifcroe, and an behal £ of
the offoroe’s ofFicops, nepreseniatives, desnts. suboualmctoes. und enpluyees,

Signature of onc of the falkaw |y,

OfJeror, il the ollcrar s an individual;
Purtner, i the offecar is o partnershbin:
OfTicer, il the offeror is n cocporation.

Subscribed and swon to befare me

this doy of .20

NOTARY PUBLIC
My contnmingzon ¢x pircs .

AG I'rcueciiees Faetm D (ul 12 2010
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Appendix B-~3

ATFIDAVIT RE GRATUITIES OR KICKBACKS

Cityor b
}ss.
18Lanpar Guav )

{wrcste sumre of affiane signing hefow], being
First duly sweem, depases and savs thut:

L. The meme of she offering fim or individual is [wawe wmw of offeror conpony]

. Alfa s [staee nne

of the folloviag: the alferor. o partner of the offerar, on offfcer of the affernr] making the Runepoing
idenlified bid or proposal,

4 To the best of atfiant’s kaowledge, ncither affiant, nor any ol Uk cierur's oflieers,
repweacmatives, ageals, sbcuninictors, or employess lawve violated, aro violating the proliibising agai st
gratuities and kickbacks set fonlyia 2 GAK Division 4 § | 1107{c). Forther, stiant proanises, vo tehall of
afferar, nat io vislae the prokibltion againat gravities ond kickbacks as set fortd in 2 GAR Divizion 3 §
1 110¥F(e).

1. To the best of offiant's knowledga, neither al(lan(, nor any of the clferor’s officecs,
tepresenlotives. vgents, sihcomtracties, af wiphywes fave uffered, given or agreed w give, any
governnenk at Goam eatplovec ar fmer yovemnwnst gmpluyes, any paveneat, pifl. kickbock. geatuity or
otlir of employment in conmection with the offerac*s propogal.

4. 1 maka thesc statements on hehalf af myscll’as a represcndative of die ofTeror, und on behalf of
hre offeron’s vffiwers, nepreseniotives. agents, subcontractors, and employees,

Signnture of one of the fallowing:

Offeror, i the offeror is in indivedual;
Partaer, iM e offeror i v paclnesshhip:
Oftieer, irthe offeror #s 6 eacparahon

Suhscribad and swomi 0 before we

this day of L,

NOTARY PUBLIC
My conunission explres .

AQ Procuneinent Forrm @04 (Jul 12 2H0)
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Appendix B-4
AFFIDAVIT RE ETHICAL STANDARDS

CIrvor )
) 5.
I1SLAND OF GIraM ¥

Iviuste stanse of aufflom slpeine befon]. being lost
thuly sworn, deposes and savs ther

Tlee alfsanl is Istate one af the fulloning,  the uslferor,
@ paviner nf the afferer, om officer of the offerar] making the feregoing identificd bid or proposal. To the
hest af affiam’s knowlede, ueither afltant nor any oitivers, representatives. agents, subeneuracintg o
cisployees of ofierur have knowingly iafluesved ony povemmens of Guem emplovee o hecoeh any of Nie
cthical standords set forth in 3 GCA Chapler 5, Asticle 11, Fusther, affiant promiscs thet peither he or
she, ner way officer, represcalative, agent, ishoontrclor, ar anplovee ul' viflesor will knowingly influence
airy goveshiment af Ciam employee v Ureacl any «thicu| standurds set forth in 5 GCA Chapter 5, Arficle
11. These staterments are made pursant to 2 GAR Division 4 § |1 £05{b),

Signaturc of one of the fallowing:

Olferor, iFthe offeror 3s o individual;
I*avtner, iltles ofieror is 2 partnersbhip;
Oflicer, il offeror is v corporation,

Suberibed and swern te before me
this duy of L20_

NCOTARY FJALIC
My commission cxpires

AG PMrocurznisil Form QUS {1 ul. 32, Z010p
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Appendix B-5

DEPARTMENT OF EDUCATION
OFFICE OF SUPPLY MANAGEMENT
501 Mariner Avenue
Batrigads, Guam 96913
Telephooe: [671) 475-D438/Fax: {671} £72-5001
Emed: prooroscotiedocnct CARMEN ROS

Supply Management Admanistrator

EVALUATOR AFFIRMATIONS AND DISCLOSURES

. , an evaluator of the following project:

Project Name:

RFP Number:

I note the following proposals have been submitted:

i make the following affirmations:

1 | or members of my immediate family do not have any finangial interests in the companies listed
above.

2. | or members of my immediate family have not received any gratuities, kickbacks, favors, or gifts
from any of the companies listed above.

3. {or members of my immediate family are not an employees or principals of any of the companies
listed above.

4. lormembers of myimmediate family are not negotiating with the companies listed above to become
a2n employee or principal.

5. | have not provided any information of a confidential nature related to this procurement to the
companies listed above.

6. | or members of my immediate family have not colluded, conspired, connived or agreed, directly or
indirectly to put in a sham proposal or conspired in any manner, direcily or indirectly, sought by an
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Evaluator Affirmations & Disclosures
Page 2of 2

agreement or collusion, or communication or conference, to profit or to secure any advantage
against the Government of Guam in the proposed contract.

7. | further affirm that all information related to this evaluation shall be kept confidential until such
time that the Guam Department of Education has determined to publicly announce the results.

1 certify that to the best of my knowledge that the aforementioned statements are trug and comrect
except for the items listed below. It is understood that any willful misrepresentation or fraud are subject
to applicable penalties.

Exceptions / Disclosures:

Signature of Evaluator

Date
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